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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

eee X. Civil Action No. 22-cv-1461
ROBERTO MATA (PKC)

Plaintiff,

-against-

AVIANCA, INC. AFFIDAVIT

Defendant(s)
reeseeSceretessememes SERS Peer eer ssseeees
STATE OF NEW YORK

ss.
COUNTY OF NEW YORK

STEVEN A. SCHWARTZ, being duly sworn states as follows:

1. That I am an attomey associated with the law firmofLevidow, Levidow & Oberman, P.C.
attorneys for theplaintiffherein, and do hereby declare that the following is true and correct.

2. That I am submitting this affidavit in response to the Order to Show Cause issued by this
Honorable Court dated May 4, 2023.

3. That originally, your affiant as the attorneyofrecord, did commence the within personal
injury action on behalfoftheplaintiffagainst the defendant by filing a Summons and Verified
Complaint in the Supreme Courtofthe State of New York, CountyofNew York. The defendant
subsequently removed the action to this Court.

4. As your affiant is not admitted to practice in the Southern Districtof New York, Peter Loduca,
Esq, an associate for the law firmofLevidow Levidow & Oberman, PC became the attomey of
record on the case as he is admitted in the Souther District of New York. Your affiant, however,
continued to perform allofthe legal work that the case required.

S. That in response to defendant's motion to dismiss, your affiant performed allofthe legal
research which was included in plaintiffs affirmation in opposition.

6. As the use of generative artifical intelligence has evolved within law firms, your affiant
consulted the artificial intelligence website Chat GPT in order to supplement the legal research
performed.

7. It was in consultation with the generative artificial intelligence website Chat GPT, that your
affiant did locate and cite the following cases in the affirmation in opposition submitted, which
this Court has found to be nonexistent:
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Varghese v. China Southern Airlines Co Ltd, 925 F.3d 1339 (11th Cir. 2019)
Shaboonv. Egyptair 2013 IL App (1st) 111279-U (Il App. Ct. 2013)
Petersen v. Iran Air 905 F. Supp 2d 121 (D.D.C. 2012)
Martinez v. Delta Airlines, Inc, 2019 WL 4639462 (Tex. App. Sept. 25, 2019)
Estate of Durden v. KLM Royal Dutch Airlines, 2017 WL 2418825 (Ga. Ct. App. June 5,
2017)
Miller v. United Airlines, Inc, 174 F.3d 366 (2d Cir. 1999)

8. That the citations and opinions in question were provided by Chat GPT which also provided
its legal source and assured the reliability of ts content. Excerpts from the queries presented and
responses provided are attached hereto.

9. That your affiant relied on the legal opinions provided to him by asource that has revealed
itselfto be unreliable.

10. That youraffianthas never utilized Chat GPT as a source for conducting legal research prior
10 this occurrence and therefore was unawareofthe possibility that its content could be false.

11. That is the faultofthe affiant, in not confirming the sources provided by Chat GPTofthe
legal opinions it provided.

10. That your affiant had no intent to deceive this Court nor the defendant.

11. That Peter LoDuca, Esq. had no role in performing the research in question, nor did he have
any knowledgeof how said research was conducted.

12. That neither your affiant nor Mr. LoDuca has ever been cited for any legal misconductofany
Kind nor ever been sanctioned by this Court or any Court in over thirty yearsof practice.

13. That your affiant greatly regrets having utilized generative artificial intelligence to
supplement the legal research performed herein and will never do so in the future without
absolute verification of its authenticity.

Dated: New York, New York
May 24,2023
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sve rrESQ.

Sworn to before me this

24th day of May 2023
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